
Botswana Public Officers Pension Fund (BPOPF) is a registered 
Defined Contribution Pension Scheme responsible for 
administering pension benefits for public officers. 

The BPOPF is governed by the following legislation in the 
administration of pension benefits:

• Non-Bank Financial Institutions Regulatory Authority Act 
• Retirement Funds Act and its Regulations
• Income Tax (Superannuation Funds) Regulations 
• BPOPF Rules 

Section 39 of the Retirement Funds Act states that;
 ‘any benefit payable upon the death of a member shall not 
form part of the assets in the estate of the member, but shall 
be paid to dependants and nominees designated in writing to 
the fund by that member before the member’s death, in such 
proportions as the board may deem equitable;

Provided that, within a period of 12 months after the death 
of a member–
(i) the board does not become aware of any dependants of the 
member; and

(ii) the member has not designated a nominee, or if the 
member has designated a nominee, the designation is to 
receive only a portion of the benefit, the balance of the benefit 
after payment of the portion to the nominee shall form part 
of the estate of that member’.
 
2. Regulation 29 of the Retirement Funds Act deals with the 
distribution of death benefits payable by a registered pension 
fund. This Regulation states that;

 (1) ‘…a fund shall require its members to complete beneficiary 
nomination form on entry to the fund, when the member’s 
dependants change, or when the member changes his or her 
desired distribution amongst dependants.

 (2) ‘The member shall identify, on the beneficiary nomination 
form, each dependant and any desired beneficiaries who 
are not dependants whom the member wishes to receive a 
proportion of any lump sum benefit payable, and shall state 
what proportion of any lump sum death benefit should be 
awarded to each dependant or beneficiary, and the members 
may give reason as to why that particular distribution is his 
or her preferred distribution’

(3) ‘If the Board is satisfied that there are no other beneficiaries 
other than those stated on the recent beneficiary nomination 
form and that the member’s desired distribution amongst 
beneficiaries is reasonable, the Board may accept the direction 
given by the beneficiary nomination form’.

(4) ‘if, prior to distribution, the board becomes aware of any 
minor dependants that were not stated on the deceased 
member’s most recent beneficiary nomination form, or the 
board considers the member’s desired distribution amongst 
minor beneficiaries to be unreasonable, the board shall in its 
discretion in exceptional circumstances, distribute the lump 
sum amongst the member’s dependants and nominated 
beneficiaries in such proportion as the board determines to be 
reasonable’

Death benefits payable by the Fund are not distributed solely 
according to the deceased’s wishes but instead according to the 
wide discretions given to the Trustees. The discretion exercised 
by the Trustees is guided by the legislation governing the 
BPOPF as well as the available information in the deceased 
member’s file. Death benefits are excluded from a member’s 
estate unless there are no dependants and nominees. Trustees 
are expected to distribute the benefits in an objective and 
reasonable manner. 

In apportioning the benefits, the Trustees shall consider the 
following factors;

i) the degree of dependency, 
ii) the age of the dependant/nominee, 
iii) the likely duration of dependency, 
iv) the relationship to the deceased, 
v) information provided in the member’s Beneficiary 
Nomination Form, 
vi) any distribution made by the member in his or her WILL,
vii) the size of the fund credit.

Determining how to apportion death benefits between 
dependants and nominated beneficiaries is not a simple 
task, the interests of all beneficiaries have to be taken into 
consideration in a fair and equitable manner.
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